ANDRE DENNIS INTERVIEW TRANSCRIPT
LEVINE:
Good Morning. My name is Joanna Levine. It is Monday, March
19, at 8 o'clock in the morning. I am here with Andre L. Dennis at the University
of Pennsylvania Law School to ask him a few questions about his career. Mr.
Dennis, are you ready to begin?
DENNIS:

Yes. How do you find time to do this?

LEVINE :
It's hard to squeeze it in, especially because I don't live in
Philadelphia .
DENNIS:

Yes, I know you live in New Jersey.

LEVINE:
It's a little bit of a commute. But I like it. It is very interesting to find
out about what people's backgrounds are.
DENNIS:

And what year is this for you?

LEVINE:

My last year [laughing happily].

DENNIS:

Oh, what are you going to do?

LEVINE:

I am going to work at Cleary Gottlieb in New York.

DENNIS:

A lot of Penn students go to New York or the West Coast.

LEVINE:
We are going to start by asking a few questions about your
childhood. When and where were you born?
DENNIS:

I was born in Burton-on-Trent England in 1943.

LEVINE:

Where did you grow up?

DENNIS:
Well we left England when I was three years old so I grew up in the
Philadelphia area .
LEVINE:

What part of Philadelphia?

DENNIS:
Not in Philadelphia proper. There is a little black community
outside Philadelphia called Crestmount in Montgomery County Abington
Township. And most of my younger years were spent in Crestmount.
LEVINE:

How come you left England?

DENNIS:
Well, my dad was a G.I. and my mom was British and they met
during World War II. After the war was over we came to this country.
LEVINE:

Do you still have family in England?

DENNIS:

I do.

LEVIN E:

What part of your family?

DENNIS:
My mothers side is in England and I have a grandmother over there
who is turning 99.
LEVINE :

That's exciting. Do your parents still live in Philadelphia?

DENNIS:

My mother does in the Philadelphia area in Crestmount.

LEVINE:

Do you have any brothers or sisters?

DENNIS:

I have one brother and one sister.

LEVINE:

Are they older or younger?

DENNIS:

Younger.

LEVINE:

How do you think you influenced them?

DENNIS:
I don't know that I have influenced them. I think they are their own
people and we have a nice healthy relationship.
LEVINE:

As a child what were your hobbies?

DENNIS:
I like sports. I was in the Boy Scouts. As I became a teenager I
was interested in cars. And I worked, I wouldn't call that a hobby, but I worked
ever since I was 14.
LEVINE:

What was your first job?

DENNIS:
My first job was at a dry cleaners . Roberts 1 hour drycleaners in
Willowgrove Pennsylvania.
LEVINE:

A one-hour drycleaner?

DENNIS:
an hour.

That's what they said and actually we could get things done within
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LEVINE:
Wow. What other kinds of jobs did you hold during your childhood?
DENNIS:
Well, I worked at Roberts really until I graduated from high school in
1961. And then I worked for Standard Press Steel for a year because I did not
know what I wanted to do after high school. And I picked up odd jobs even
before I was 14.
LEVINE:

Who were your role models or mentors during your childhood?

DENNIS:
I can't recall having role models per se. I remember Malcolm X.
can't say he was a role model but he sticks out in my mind . Fredrick Douglas I
studied him and he was important to me. I did not have anyone in my community
who I would call a role model but my uncle would probably qualify closest.
LEVINE:
You said that you took a year off after high school because you
weren't sure what you wanted to do. When did you decide what you wanted to
do?
DENNIS:
Well I really wouldn't call it a year off. When I worked in the steel
mill that was my future. I was going to be a steel mill worker. So I started there.
I wasn't destined to go to college. No one in my family had gone to college and
there was a good friend of mine who attended Cheyney University. And I
became interested in college by visiting him at Cheyney.
LEVINE:
University?

You majored in political science when you were at Cheyney

DENNIS:

Yes.

LEVINE:

How did you choose that major?

DENNIS:
I was interested in politics and the social sciences. And I thought
that would give me a good liberal arts background. In the back of my mind I had
law as a possible objective.
LEVINE :
Were you aware when you decided to go to Cheyney that it was a
school geared towards producing people that would act in leadership roles?
DENNIS:
Not really. See you have to understand where I was at that point.
When I was in high school no one came to me and said you are college material.
My family did not expect me to go to college. I was expected to work at that steel
mill and I chose Cheyney because my friend was there. And it was great that I
went to Cheyney because I had a wonderful career at Cheyney. But I did not
know a lot of the history of Cheyney when I started.
LEVINE:

How did your family feel when you decided to go to college?
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DENNIS:
My mom was pleased on the other hand if I was working at the
steel mill it would have brought money into the house and it would have relieved
immediately some of the financial obligations that she had .
LEVINE :

What activities were you involved in during college?

DENNIS:
I was involved in sports. I was involved in the debating club. I was
involved in student government.
LEVINE:

You were actually student body president.

DENNIS:

I was.

LEVINE:

For 2 years.

DENNIS:

Right.

LEVINE:

How did these activities influence your career path?

DENNIS:
Well I think what influenced my career path the most was a
constitutional law course that I took at Cheyney which again made me hearken
back to thoughts about the law. I enjoyed that class so much and political theory
and the professor, Professor Norville Smith that the professor took an interest in
me and perhaps he saw a little spark there and nurtured me.
LEVINE:

What was your most vivid memory of your time in college?

DENNIS:
I would say that protesting down at the Inquirer building . The
Inquirer wrote a negative article about Cheyney and we mobilized the student
body and came down and protested and that's what stands out in my mind . Of
course, being student body president for two years was important. But that is the
one thing that stands out in my mind.
LEVINE:

What was the outcome of the protest?

DENNIS:
Well there really wasn't an outcome. I think it made us feel better
to address something that we thought was a wrong. The Inquirer never retracted
its article and as we sit here now I couldn't even tell you exactly what that article
was. But I know it outraged us.
LEVINE :
You were in college during a very active period in the civil rights
movement. How did it affect you during college?
DENNIS:
The civil rights movement per se did not affect me during college.
Cheyney, at least as I understood it and I was a leader at Cheyney for two years
and in fact even my sophomore year I was involved in a leadership capacity, but
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in my view Cheyney did not have students who were directly involved in that
movement. There were a couple of people on campus that were involved in the
Vietnam War but I knew and even read about what was going on. And I
happened to be at Cheyney when John F. Kennedy was assassinated. That was
a big thing in my life, one of those moments that you never forget where you are
when you heard about that tragedy.
LEVINE:
was shot.

a lot of people say they never forget where they were when JFK

DENNIS:

yes.

LEVINE:
Do you think that Cheyney's mission statement to produce leaders,
even though you did not know about it when you went into college, had an
influence on you while you were at Cheyney or did you notice that Cheyney
happened to produce a lot of leaders?
DENNIS:
Well I think that what had an influence on me was that Cheyney
gave me a chance. As I said, I was not destined for college, I was destined to
work at that steel mill. And Cheyney's mission I think was to try to seek out
people who have potential and to give them a chance. And sometimes Cheyney
is successful and I think there are a lot of people that I know that went to
Cheyney who are leaders or who are making substantial contributions to society.
So I kind of learned about that while I was there and again I appreciate the
chance that I had .
LEVINE:

Do you remember when you decided to go to law school?

DENNIS:
I don't recall the precise moment. It would have been in my senior.
Again I was greatly influenced by that professor in the con law class I took and at
that time as you mentioned earlier, there was the civil rights movement.
Although I must say after JFK was assassinated and all the civi l rights law were
past we had this optimism that that would address some of the ills in that regard .
So it was in my senior year.
LEVINE :

Why do you decide to go to Howard University school of law?

DENNIS:
Well, I knew about Howard of course having gone to Cheyney and
having heard about Howard even before then . I had met earlier in my life, I
probably was in high school at the time, a lawyer from Howard. Had a chance to
talk with him, was impressed with him. And so I focused on Howard . I am not
sure I knew that Thurgood Marshall had gone to Howard at that time.
LEVINE:
Did you know that Jack Nesbit, the president of Howard University
at the time when you were just graduating of Howard University School of Law
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and I think he was a dean of the law school earlier, did you know he was a
constitutional litigator?
DENNIS:
Not when I was at Cheyney, no. I did not know about him or
Charlie Houston or any of those great people who helped shape the civil rights
movement and progress of civil rights in this country.
LEVINE:

Did you have an opportunity to meet him while you were at Howard.

DENNIS:
I met Dean Nesbit, yes. At that time he was president of the
University. I met Thurgood Marshall at Cheyney. I don't know whether Dean
Houston was alive or deceased. I did not meet him while I was at the law school.
LEVINE :
Dean Houston had said that "A lawyer's either a social engineer or
a parasite on society." Do you see yourself as a social engineer?
DENNIS:
Well, if I have two choices, I see myself as a social engineer
(laughing) . I don't know that I am solely a social engineer. I like to think that
some of the cases I was involved in have been a benefit and will be a benefit to
society.
LEVINE :
What role do you think lawyers should play in solving the problems
of communities and/ or underprivileged citizens through the legal system?
DENNIS:
I think Lawyers should be in the forefront of social change through
the law and I think that there are still many people who respect lawyers for that
commitment and that ability. We hear a lot about the reputation of lawyers. I
think it depends on who you speak with.
LEVINE:

Do you remember what being a first year law student was like?

DENN IS:

I do.

LEVINE:

What do you remember about it?

DENNIS:
I was scared. I did not know how I was going to do in law school,
had done well in graduate school. Saw a lot of smart people in my class who
also did well in undergraduate school. I studied an awful lot. I immediately took
to the law. I had and still have a love for the law. I spent many hours in the
library studying . And I was fortunate enough to meet a fellow by the name of
John Clay Smith who was probably a third year student when I was a first year
student and John took me under his wing and helped me a lot during that
formidable first year.
LEVINE:

It is a tough year. How big was your class at Howard?
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DENNIS:
I would say about a hundred, a hundred twenty-five. And there
were a lot of women and a lot of majority students. I would say probably a third
of my class was majority and maybe 15 or more women which was a lot at that
time - we are talking about 1966.
LEVINE:

What was the admissions process to get into law school like?

DENNIS:
Gosh. Took the LSATs, sent my transcript, probably wrote an
essay, letters of recommendation from professors at Cheyney who knew me.
Those are the things that stand out in my mind.
LEVINE:
How many people from your class graduated? You don't have to
give me an exact number, you could say most or half ...
DENNIS:

That's difficult to say, I would say half to sixty percent.

LEVINE:

What professor had the greatest influence on you?

DENNIS:
I guess a professor who I never had class with. A fellow by the
name Herbert Reed and he would probably turn over in his grave if he heard me
say that. But he taught con law and he taught administrative law and as I said I
did not take either course with him and he was in the forefront of some very
important cases. He represented Adam Clayton Powell who was expelled from
Congress at the time, Mohammed Ali, and I kind of marveled at the work he was
doing and kept up through sources at the law school on those cases.
LEVINE:

did you ever speak with him?

DENNIS:

I did.

LEVINE:

What was your favorite class?

DENNIS:
My favorite class would have been con law. I really enjoyed that
class and some of the challenges that constitutional law presents.
LEVINE:

What was your least favorite class?

DENNIS:

Property.

LEVINE:

How come?

DENNIS:
I guess it involved ownership rights and the law sort of sprung from
a right of someone who owns property to maintain that property and its sort of
built around that premise. And I don't know whether it was the premise or the
way it was presented but I did not like that class that much.
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LEVINE:
You received the American Jurisprudence Award for academic
achievement in 2 classes while you were at law school. Which two classes did
you receive the award for?
DENNIS:

Evidence and I think the other was federal taxation.

LEVINE:

What did you think of these classes?

DENNIS:
I liked Evidence. I really like it a lot. Federal taxation, it was
interesting but it really wasn 't one of my favorite classes.
LEVINE:

What did you like most about law school?

DENNIS:
the challenge of studying the law, the people. I got to meet Justice
William 0 . Douglas wh ile I was at law school. One of my professors knew him
and I remember a gathering at that professor's house when Justice Douglas was
there. As I said earlier, I met Justice Marshall. Washington is in the hub of
activity and you sort of are at the heart of things and you felt the pulse of the
nation.
LEVINE:
is that the first time you had lived away from Philadelphia since you
were a child?
DENNIS:

Yes it would have been.

LEVINE:

How did living in Washington DC compare to living in Philadelphia?

DENNIS:
A lot more black people in Washington. I was the majority for a
change, at least I felt that way certainly. Howard was and is predominantly
black; although I had that experience at Cheyney it is not that way in the general
population of course in Philadelphia. It wasn't that way at that time, now things
are changing demographically.
LEVINE:

How did law school prepare you for practicing law?

DENNIS:
I think law school gave me the tools to become hopefully a decent
lawyer and when I arrived at my firm I just continued to learn as much as I could
and absorb as much as I could and I think without the fundamentals that law
school provided me, and I guess some effort on myself - I studied at law school,
I studied an awful lot. Some classmates of mine wou ld have [can] briefs, I never
used [can] briefs. I guess some of them would laugh at me spend ing as many
hours as I did in the library.
LEVI NE:

It seemed to pay off.

DENNIS:

Well, I hope so.

8

LEVINE:
You've worked at Stradley Ronan Stevens and Young since you
graduated from law school.
DENNIS:

That's right.

LEVINE:

What made you choose Strad ley?

DENNIS:
Well, I almost did not come back to Philadelphia at all. I had
interviewed in Chicago, in NY and I had clerked at the Securities and Exchange
Commission during my second year and I had an offer from the SEC. And
Pennsylvania had a very bad reputation when it came to the bar exam and
minorities passing the bar exam . So a lot of us I think wanted to avoid that
trauma . So I was thinking about going someplace else and then a fellow by the
name of John Anderson, who was a classmate of mine and eventually came
back to Philadelphia as well and became a city council person and unfortunately
died at an early age, John talked to me and said look you ought to come back to
Philadelphia, there's a lot going on there, you have your roots there and so on
and so forth and the bar exam is something that we'll master. So I came back,
well I did not come back, I started looking for firms or ways to come back. And at
that time Philadelphia firms did not interview at Howard so I went to the
placement office and I asked the director if there were firms who had sent letters
to Howard expressing an interest and there were probably three firms. And
Stradley was one of those three and I responded, got an interview and the rest is
history as they say.

LEVINE :
associate?

When you started at Stradley you were the first full time black

DENNIS:
When I started at Stradley, I was the first black employee period.
don't think they had a secretary, a messenger that was black before I arrived .
But the answer is yes, I was the first.
LEVINE:
That was quite a change going from Cheyney and Howard, going to
a place, a firm, where you were the only black employee.
DENNIS:
Well, but not really. In my younger years, the schools that I went to
were predominantly white. My mother is British, she's white. So I felt very
comfortable in that setting or I wou ld almost say any setting. It really wasn't a
change. In fact, I have a theory that I espoused on occasion that most African
Americans who have gone through college and those of us who haven't attended
college are sort of bi-cultural. We know the white culture and we understand it.
But most white people don't understand our culture as well. So it's easier for us
to adapt I think in certain situations.
LEVINE:

That's a good theory.
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DENNIS:
When I come in on the train in the morning, I am the black person
in the car in some instances and I often think to myself suppose I was a white
person here, the only white person in a car full of black people, I don't think twice
about it. But would that white person think twice. A lot of white people would
think twice about it.
LEVINE:

What was your first trial experience?

DENNIS:
Gosh. Probably in the criminal law area. A lot of people don't know
this but when I first started practicing law I did criminal law work even at Stradley.
I got into court as a result of that. As a matter of fact, I was what you call a
Defender of the Month. At that time, the Defender's Association asked the large
firms to loan the association associates and I volunteered to be one of those
associates so I spent a lot of time at the Defender Association and ended up
trying nonjury cases in City Hall.
LEVINE:

How did you like practicing criminal law?

DENNIS:
I liked it. The reason I stopped was one, my firm is not a criminal
law firm so although it gave me the opportunity to get courtroom experience it
wasn 't something that I saw long range. And secondly, it was really
gutwrenching. Practicing law is gut wrenching enough if you are a litigator and I
suspect no matter what type of law you practice but when you have someone's
liberty in the balance it just added a lot more pressure and I felt that, since I
wasn't doing it full time, and since the law was changing to make it more difficult
to be a general practitioner, to do civil law and criminal law, and various other
things, I felt that there were other people who could do that and probably do that
better than I and that I probably shouldn't remain as aggravated as that made
me.
LEVINE:
It is aggravating . I worked for the Defender's association as part of
a clinic and I felt frustrated.
DENNIS:
At that time we had, maybe my caseload was probably 50 or 60
cases. I am sure today it is a lot more than that. you were simply minding cases,
it was almost a factory type operation . That is not to say that people in that
association who I have great respect for and who are some of the best lawyers in
the city don't do a good job - they did a darn good job. But you almost have to
pick and choose and know that cases fit a certain profile and rely on your
experience from previous cases to handle those cases as opposed to being
prepared as you would if you had the time to give every case individual attention,
which you don't, if you follow what I am saying. I think I may have been a little
convoluted .
LEVINE:

No, I understood, it's incredibly challenging .

DENN IS:

It is.

LEVINE:
You have worked on a number of high profile cases throughout
your career. What is your most memorable case?
DENNIS:

I guess at this point the Ramona Africa case.

LEVINE:

Do you want to tell me a little bit about your work on that case?

DENNIS:
Well my work on that case started really when Mag istrate Judge
William Hall approached me at a barrister's function and asked if I wou ld
consider becoming involved in the case on behalf of Ramona Africa. After some
thought, I did not know her, I had only seen her in the media, but I thought I
would at least meet her. And I went out, took the prison bus that leaves from
Philadelphia that at that time went up to [Munsey] with families and people that
were going to meet with prisoners up at [Munsey]. Met with her, decided that I
would undertake this effort with the firm's consent and that is how I became
involved. She, in the beginning, handled a fair amount of the case herself. She
took depositions. I would help her in terms of putting together pleadings and
things of that nature and as things went on her involvement became less and
mine became more until there became this time when it was a transition where I
was really representing her and I was no longer backup counsel, as I had started
out in that case.
LEVINE:
case.

It was really an incredible case and an incredible story behind that

DENN IS:

it is.

LEVINE:
Do you remember your reaction to the city's bombing of the
organization in May 1985?
DENNIS:
That is another incident where I remember where I was at that time.
And it was just disbelief, I just couldn't believe what I was seeing on the
television. I mean that was one of those situations where you actually saw from
the beginning of the ordeal in the morning until well into the night as the entire
city block was burning and you actually saw the helicopter drop the bomb. They
had that on news footage. And it was just - How could this be happening? How
could someone let this happen? And just total remorse for people inside the
house and I felt sorry for the people in the community whose houses were
burning and again it was just full of sorrow and I was in shock.
LEVINE:
the case?

At that time did you ever think that you would become involved in
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DENNIS:
No, I didn't. I must say though I was a member of the Board of
Governors of the Philadelphia Bar Association and when Mayor Goode was
putting together the Move Commission, I kind of thought there was an outside
chance that my name might come up. I don't know whether it came up or not but
I wasn 't chosen and they had a great commission which did important work.
LEVINE:
Do you remember Philadelphia's African American community's
reaction to the bombing?
DENNIS:
I do and I think there was almost uniform reaction and that was
again shock and how could that happen. And I guess I thought that boy if that
had been in another neighborhood with another group of people who were
majority people that wouldn 't have happened. And I think a lot of people felt that
way across racial lines and it did not help me feel any better when the Mayor
went on TV and said, and I'll never forget this, when he was asked what do you
think the citizens of Philadelphia will think of their mayor, he said I think they will
think I am a stand up guy. And that is a line that for some reason sticks in my
mind. I do think, by the way, that he eventually came to understand how he was
used and duped. I know that when I cross-examined him at trial he was very
remorseful. And admitted that he had seen things wrong and he had been given
misinformation. Unfortunately, for him at that time the newspapers treated him
very rough and they felt that he was simply playing to the community by in their
words, changing his view of history. In my view, he had understood how he had
been used and he was willing to come out and say that on the stand . I believed
it. I believed he felt that he had made a mistake and unfortunately its something
he has to live with [how had he been used].
LEVINE:

The case wasn't actually resolved until recently, about 5 years ago.

DENNIS:

Yes.

LEVINE:
Do you want to talk a little bit about the outcome of the case and
whether or not it was what you expected?
DENNIS:
Yes. But let me before I talk about the final outcome let me give
you some other information about the case if I may. The case was unique in
many respects. We went up to the Third Circuit once before we got to trial on
questions of qualified immunity and official immunity under state law. And if you
read the opinion of the Third Circuit there are three different opinions by the three
different judges who constituted that panel and two of them agreed on a single
issue and the three of them could not agree unanimously on any one issue,
which I think is very interesting development. The jury selection process was
very involved. We had 150 people we brought in, we used juror questionnaires,
there was an outfit in NY who helped us pro bono at that time develop our
questionnaire from our, that is the plaintiff's, perspective. We had individual voir
dire. Jury selection probably took a week or so, maybe 10 days. The trial took
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over a month. And when everything was concluded at trail the civil jury took over
a week, maybe 10 days to reach a verdict, which again is very unheard of in a
civil case and even criminal cases. Look at what happened recently in NY, and it
did not take them that long to decide whether that person who was on trial in NY
was guilty or innocent. And there were post trial motions and we thought that we
would be able to hold in the two Commissioners. I guess at this point let me give
you the verdict. The verdict came back in favor of Ramona Africa and there were
two other plaintiffs, the estates of two other plaintiffs involved, and against the
city of Philadelphia and the police commissioner and the fire commissioner. The
mayor had been sued and he was found to enjoy qualified immunity so the case
could not go to trial against him. The verdict was $500,000 in favor of each of
the plaintiffs and punitive damages in a nominal amount equal to $1 a week over
the 11 year period that had elapsed between the bombing and the verdict, which
although I did not agree with the amount, I could see the jury's formula anyway.
And then there were post trial motions by all sides. The 2 commissioners moved
to have the jury's verdict against them set aside on the basis of official immunity
under state law. They were tried by the way on state law claims not on federal
law claims because they were found to have enjoyed qualified immunity under
federal law. Justice Pollack, the former dean of this law school, was the trial
judge and during the post trial motion process Judge Pollack decided that the 2
commissioners did enjoy official immunity so he set the verdicts against them
aside which left standing a verd ict against the city of Philadelphia in the amount
of $500,000. That verdict went on appeal to the Third Circuit and the Third
Circuit affirmed.
LEVINE:

It's an incredible process.

DENNIS:

It is.

LEVINE:
You said when you went to visit Ms. Africa she was in prison. What
charges were they holding her on?
DENNIS:
Well she was convicted I am going to say of [criminal] conspiracy
and there was a substantive criminal charge, it cou ld have been assault or riot or
something like that. I think it was riot and criminal conspiracy. So she was
serving, I don't know whether her term, it was more than 5 years but she could
have gotten out early on parole if she had ag reed not to associate with MOVE
members and agreed to some other conditions and she refused to agree to those
conditions so she served her maximum sentence at Munsey. She was released
right before her case was scheduled to come to trial. When I say right before, I
mean 6 months to a year right before her case was scheduled to come to trial.
LEVINE:
What implications do you think the outcome of this case has on
city's actions or people's constitutional rights in general, especially fourth
amendment rights?
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DENNIS:
I like to think this case has some real and substantial effect. On the
other hand, I have to wonder. One of the things that we wanted to come out of
that case was pretty much as a matter of law that it was wrong and a violation of
someone's constitutional rights, and in her case, Fourth amendment rights, for a
municipality to drop a bomb on its citizens. And you can't look at that case and
draw that conclusion. And the law of excessive force doesn't really distinguish
between deadly force and excessive deadly force. So that once you are in the
realm of saying that deadly force was acceptable it seems as though the degree
of deadly force becomes irrelevant. And that troubled me and it still troubles me
because I think there are certain things, for example I don't think in civilized
society I don't think the government or the police force should use fire as a
weapon against someone accused of a crime. To sit back and say I am going to
burn that person out because if I have the right to shoot that person if that person
showed themselves and so forth that I should have the right to burn that person
and I happen to disagree with that. I also am troubled by the fact that when we
talk about recent tragedies in terms of loss of life involving police action we don't
talk about the MOVE situation that much. You hear about David Koresh, you
hear about Ruby Ridge and people seem to be outraged about those things. But
in the same breath you don't hear "and the MOVE situation in Philadelphia." So I
hope there are lessons that have been learned . I like to think that in Philadelphia
it would be highly unlikely for that to repeat itself, that particular kind of tragedy to
repeat itself. But I guess time will tell.
LEVINE:
This case encouraged you to persuade your firm to consider
developing a strong civil rights practice.
DENNIS:

Yes.

LEVINE:

How was that idea received within Stradley?

DENNIS:
Well, with some reluctance. But on the other hand, I think when
you are a winner, everyone likes a winner. This was a difficult case that most
people if you had asked them to predict the outcome of the case wou ld have
said that Ramona Africa was going to loose and there was no way she would win
that case. So I think the firm was influenced by the fact that we did something
that was unexpected, that was to win that case, that is she did. And also, I guess
at that time the firm had a sense of where I thought my future should be and it
wasn't trying insurance defense cases. So the firm agreed for us to pursue this
practice.
LEVINE :

How is the practice grown since the Ramona Africa case?

DENNIS:
It has grown quite well. I think the challenge is to finalize some big
cases that we have going . I mean there are only so many cases we can carry on
our inventory of cases at any one time. We had three people in the practice
group; one of my valued colleagues left and went with another firm and so my
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colleague Danielle Banks and I are the group. We have associate assistance
from time to time but we are looking to bring in another third associate soon .
What direction do you see the civi l rights practice of Stradley Ronin
LEVINE:
heading in?
DENNIS:
Well, I hope up. It rea lly depends on the very important cases that
are now pend ing. Our case against the NCAA has had a very circuitous route
through the courts and I am now waiting to hear from the Third Circuit as we sit
here. I could go back to my office and have a decision from the Third Circuit.
But we have to win some of these cases. And it's difficult for civil rights cases.
Civil rights cases are very difficult case to win. You have in my experience,
juries, we are talking about Eastern District juries, who are predominantly
suburban rural, not many faces of color on those juries, who want to believe that
society is at the point where it doesn't do those things and who look for an
excuse to justify a person's action, an excuse that would be something other than
discrimination . You have situations where because of judicial precedent its
harder to get your counsel fees out of those cases if you are a prevailing party.
So all those things sort of coalesce to make a pretty formidable challenge out of
civil rights cases .
LEVINE:

What could you tell me about the case against the NCAA?

DENNIS:
That case I think has a potential of being a far reaching case in
terms of standardized testing, how standard ized testing can be used and how it
can be misused. The case involves African American student athletes who have
sued the NCAA based on a standardized cut off score that the NCAA requires in
order for them to be what is called qualifiers, and what that means is are qualified
to compete and receive athletic financial aid during their freshman year in
colleges and universities that are Division 1 institutions. And we are challenging
the use of that cutoff, that it's a misuse of the SAT, the NCAA's own internal
researches have said that there is no rational basis for that cutoff score. We won
at the district court level, of course the Third Circuit reversed on what I refer to as
jurisdictional grounds. Excuse me. And we now have asserted or want to assert
a claim of intentional discrimination; the first claim we asserted and prevailed on
was a disparate impact claim . We went back to the lower court and the lower
court said no, I already ruled that the NCAA's motivation was not based on race
so you can't assert that claim so we are back before the third circuit as I
mentioned earlier, waiting for the Third Circuit's view on whether we should be
able to assert that claim .
LEVINE:

That's incredible.

DENNIS:
And I think that the reason this case is important beyond student
athletes is as we move toward, like it or not, let me rephrase that. I think
everyone wou ld like to see a colorblind society. The question is how close are
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we to that goal of being a colorblind society. And as we move toward that in
theory, by that I mean a lot of people are saying now I have to make decisions
based on merit and we shou ldn't take into account race, it becomes more
important to focus on what standards are used to determine merit. And whether
they are fair standards or discriminatory standards, and if they are discriminatory
standards whether that discriminatory standard can be addressed and removed
and that is a part of what the NCAA case is about.
LEVINE:
The work that you did on the United States v. Brown University
discriminatory case was similar in that it involved colleges and financial aid, but
the focus was different because MIT was attempting to increase financial aid to
minority students by using the Ivy overlap group. Can you tell me a little bit about
the Brown University case?
DENNIS:
Yes, I think the Brown University case is a case that I was fortunate
enough to become involved in because MIT was looking for loca l counsel here in
Philadelphia I think with a certain outlook on cases and some of the principles
about education that MIT believed were important. And those principles included
equal access to higher education, increased access for minority students and the
government's position that the overlap group and this joint participation by the Ivy
league institutions to determine how much financial aid was needed was really a
threat to those principals. The government felt that the joint participation was a
violation of Section 1 of the Sherman Act and MIT felt that that was not the case,
that we weren't talking about commerce with respect to financial aid and the
government on the other hand was saying we are and what you are really talking
about is a discount. And when you get together and talk about what someone's
financial need is you are really getting together to determine how much of a
discount you'll give them. And so I give MIT a lot of credit for sticking to its guns
so to speak and pursuing the case in the eastern district.
LEVINE:
They were the only school that actual pursued the case, all the
other schools settled before hand with the department of justice.
DENNIS:
Right and when I say pursued the case I guess that is somewhat of
a misnomer because MIT was sued by the department of justice for alleged
violations of the Sherman Act, and the other schools as you mentioned entered
into a consent decree with the government and MIT refused to enter into a
consent decree because it thought what it was doing was important and it
thought that its mission would be severely handicapped if it could not continue
with need based financial aid as opposed to merit based financial aid. And so it
refused to enter into that consent decree and the government took it to court here
in the eastern district and I guess the reason why it sued here, in addition to I
guess the government believing this was a good venue for the government's
case was because the University of Pennsylvania was part of the Ivy Overlap
Group so venue was proper here in the eastern district of Pennsylvania.
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LEVINE:
Now the case was settled; the district court gave a decision saying
that the case had to be examined under the rule of reason but before the trial
court decided the case, MIT settled with the government?
DENNIS:
Well, no. What happened was the district court ruled in favor of the
government that this really was a discount and a violation of section 1. MIT
appealed to the third circuit and the third circuit remanded the case for another
trial. Before the case was tried again on remand there were discussions with the
justice department which led to resolution of the case.
LEVINE:
did the resolution of the case allow MIT to pursue its goals with
respect to giving out financial aid?
DENNIS:
It did allow us need-based aid but there was also legislation that
was passed 1 that made it easier for colleges to share information at least with
respect to a person's need so all that sort of coalesced around, and I think if I
remember correctly I think that was the first term of the Clinton administration,
and as a matter of fact Web Hubbell, who we know had some later problems with
the Department of Justice himself, was one of the persons that was involved in
the settlement discussions of that case and I met him . In fact that is the only time
I met him in the course of that case.
LEVINE:

Was it the first antitrust case you worked on?

DENNIS:
No, I had been involved in other antitrust cases. I have a client that
distributes veterinary products and from time to time I would be involved in
skirmishes for that client.
LEVINE:

Do you think the civil rights movement has lost its momentum?

DENNIS:
I think we need some rejuvenation yeah. I don't know whether its
because the way the judiciary is looked upon now, as opposed to the way it was
looked upon back in I say the 60s, the 50s was sort of a time of transition where
there became a civil rights movement if you will, moving into the late 50s early
60s. I think we reached a point now where there is some stalling.
LEVINE:

Do you think the stalling is at the judiciary level or what level?

DENNIS:
I think the judiciary has something to do with that, and it goes back
to something I said earlier, how difficult it is to prevail in cases, in civil rights
cases. So I think that there are people who want to do civil rights cases and
work but realizes its difficult to make a living doing civil rights work. There are
plaintiffs who I think can't find lawyers, I think there are plaintiffs who probably
think twice before they come forward with a matter whereas before they were
more willing to come forward and commit the kind of time and effort on their part
1

This may have not been passed
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to bring a civil rights case . So I think there are a lot of things that go into this mix.
I think in terms of civil rights leaders, there is a dearth of leadership now in the
civil rights area and I don't think there is any vision or strategy as there were
visions and strategies earlier in the movement.
LEVINE:
Do you think that people will start looking towards the judicial
branch to regain the momentum of the civil rights movement?
DENNIS:
I don't know because I talk to people whom I respect and they
suggest maybe its not appropriate any more to look toward the judicial branch,
maybe we have to start looking to the legislative branch which historically has not
been the source recourse for a movement because movements by their very
nature are against what the majority of society would like to see happen and the
legislative branch represents the majority of society so. Then again, I read an
article, maybe it was over the weekend, the judicial openings that need to be
filled, so this article says, there is some question as to whether the present
administration will use the ABA as a screening mechanism as it (the
administration) has done in the past in an effort to get more strict constructionist
and conservative jurists. So I don't know what the answer is. The answer is to
keep fighting, keep trying, keep persevering but it becomes a challenge that is
certainly not for those short of breath .
LEVINE:
Do you think part of the reason the civil rights movement has lost
momentum, as you said before, is because people like to think that now we are
living in a color blind society or more of a color blind society?
DENNIS:
I think that's part of it. I think that is a convenient way to try to put
things aside and not deal with them. As I said earlier, everyone would like to,
well not everyone, rationale people and people of good will would like to see us
at a point where there truly is a colorblind society. And on a philosophical level
when you point to that as a goal certainly you have to agree with that. But the
question is how far are we away from that goal? And again, I think its convenient
for people to say we're not that far off and we've done enough and [have done]
all we can do through the enforcement of laws to help or ensure that we get there
and now its up to the individual to do that except in the most striking case where
someone can show intentional discrimination which is very very difficult to do. I
mean, we'll go back to the MOVE situation, where I said a lot of people felt that if
the situation had been in a different part of the city, Chestnut Hill, just to give you
an example. Can you imagine some people hold up in a house in Chestnut Hill,
a white family, suspected of being heavily armed, not willing to come out, I can't
believe that a bomb would be dropped on that house in the middle of Chestnut
Hill. Yet, to try to prove that and prove that it was racially motivated was a
difficult thing. So my gut, my intuitive feeling doesn't account for a hi ll of beans
when I have to prove that at trial and I bring in the policy makers and ask them
what motivated them and they will give me reasons other than race so therefore I
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can't prove race so that is exactly what happens in a lot of civil rights cases
involving discrimination . That's a challenge, to prove that race was a motive.
LEVINE:
How else do you think, besides trying to work through the judicial
system, to enforce and protect people's civil rights and constitutional rights, how
else do you think lawyers and law firms should be involved in protecting people's
civil rights and promoting a color blind society?
DENNIS:
I think lawyers and law firms have to look at themselves and look
critically at themselves to see that they are doing as much as they can in terms of
making equal opportunity a reality and I don't think we are doing all we can do.
But beyond that, I think we need to commit a portion of our resources to fight
discrimination as a societal goal and look beyond the bottom line and that is very
difficult to get a law firm to do that today because of the pressure to increase and
enhance the bottom line. We have the American Lawyer I don't read that
regularly but I know they come out with an issue at least once a year that talks
about firm profitability and list the top firms and how much per partner the
revenue is being generated and what people make and that sort of thing. And I
think a lot of people in law school make decisions based on that and I think the
people in law school who want to do more to help society are looking for a place
to go where they can make a good living and yet pursue the societal goal of true
equality and the question is are law firms making room for people who want to do
that. And I think if law firms did that we wou ld have sort of a next generation of
lawyers to carry forward some of this important work. And even though the
judiciary is not as receptive as it has been before to civil rights cases , we still
have to continue to push and we still have to bring those cases before the
judiciary and I think maybe when the judiciary sees so many of them, and this is
not to just drum up litigation, I think because of natural forces there will be a lot of
them, that will force people to look and question their own values as to whether
we should be simply saying this is a color blind society now and therefore things
are better so we shouldn't worry about it.
LEVINE:
In Philadelphia for example there has been talk, the law firms have
been accused of not hiring many minority students to work in their firms. What
do you think about that? Do you think it leads to the practice of just hiring
students from the top law schools and students who are on law review and
looking at academic criteria rather than people's practice potential?
DENNIS:
I think the situation does exist and law firms have to do more and
are not doing as much as they cou ld do. I th ink there are a lot of law firms who
believe they are doing as much as they could do. They come to places like
Penn, they interview minority students who may end up going to New York or
Washington so the firms loose out and they go back to their offices saying well
we've done what we could do, there just aren't enough of them. I th ink a lot of
this has to do with where the firms are interviewing and who firms are looking for.
I believe that there isn't a great deal that separates someone lets say in the top
third of their class, and th is is a arbitrary figure for purposes of this discussion,
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and someone in the top 10%. And that there are a lot of law students in the top
3rd who will do as well or better than the students in the top 10%. We know that
in the real world of practicing law it is not just academics, there are other factors
that go into becoming a good lawyer. And I think that firms just haven't found the
way to get beyond the traditional law review, top 10%, top 15% to be comfortable
that they are getting someone out of law school who they can predict will be a
good performer. I am not quite sure how you change that. I like to talk about
talent as opposed to qualifications and when I talk to people about looking for
lawyers or law students, I talk about looking for talented people and you measure
talent in different ways. So I think we have to at law firms, do better, look for
talent, not the traditional model that one would apply. I think we have to look, not
only at law schools but maybe more in the District Attorney's office of the
Defender Associations office which is good for law firms but kind of bad in
another way because the people in the district attorney's office and the defender
association's office are doing public interest work if I can call it that in a general
sense . So we are kind of taking people out of those venues and putting them in
law firms . So if they are not going to do public interest work then there is a net
loss I think although maybe there is a net gain for the profession in that particular
law firm.
LEVINE:
What advice would you give a third year law student who is about
to graduate and start practicing after they take the bar?
DENNIS:
Well, I think first of all you have to be true to yourself and you have
to be willing to take some risks and when you look for a job, I am a firm believer
in projecting reality, I wouldn't go into an office and try to act as though I am
someone other than I really am because I think in the long run that that does not
work out. I also think that one has to be a little bit less inclined to focus on
dollars and cents than the sine quo non. I hate to use a Latin phrase. But most
important you have to not lose sight of the fact that law as a profession is noble
because it gives you the opportunity to make a change. I don't say that it has to
be the change that Andre Dennis wants to see made; I think one of the things
that has happened over the past 30 years we are e sort of moving away in my
view from the day of progressive lawyer to maybe some conservative lawyering.
When I came through law school, just to digress for a second, there weren't very
many conservative lawyers that I could look at and say "Ah, that person's
conservative and he or she wants to maintain the status quo" and I could draw
other conclusions about conservatives which I concede are not all the time true.
And now, we have situations where you have a very recognizable conservative
segment of the legal community. So we have that which we also must realize
that is there and we have to contend with. And although that is not something
that I would like to see, I recognize that maybe in the evolution of law there has
to be this balance of progressive and conservative so I think young people ought
to look for the balance and see where they fit in. So if someone doesn't agree
with Andre Dennis's view of the world, alright, pick your view but just don't let it
be based on dollars and cents alone.
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LEVINE:
You are also very involved in a lot of organizations not only doing
public service but within the legal community. What would you say to any lawyer
today about what degree of involvement they should have in their local
community and within the legal community?
DENNIS:
I certainly think there should be a high degree of involvement and
again that is totally subjective. I think that is part of being a lawyer and the
responsibility of being a lawyer to be involved in the community to be involved in
adopt a school programs because I think the way to help society is not just
through the law but through other ways to help less fortunate people in society
and again I think that there is a high amount of personal satisfaction that can be
gained from that that you can't get from practicing law and working from dawn to
dusk in a law firm and taking home as many dollars as you can take home.
LEVINE:

Thank you very much Mr. Dennis.

DENNIS :

Thank you.
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